
	
July 9, 2018 

Submitted via electronic mail to hstockwell@mt.gov  
 
Ms. Hope Stockwell 
Legislative Services Division 
PO Box 201704 
Helena, MT 59620 
 
 Re: Comments concerning revised 2019 AIS Funding Proposal 
 
Dear Ms. Stockwell: 
 
Please accept these comments on behalf of Upper Missouri Waterkeeper and its members.  We 
are a Montana nonprofit river conservation non-profit focused on protecting fishable, 
swimmable, drinkable water throughout the 25,000 sq. miles of Montana’s Upper Missouri River 
Basin.  To fulfill this mission we use science, the law, and opportunities for citizen action to best 
improve and protect our shared water resources.   
 
Hundreds of our members use Montana’s waterways for a variety of business and recreational 
pursuits and therefore we are concerned about revisions to the state’s Aquatic Invasive Species 
policy, and in particular changes to how this important effort is funded. 
 
The AIS Program Is Critical to the Long-Term Health of Montana Waterways 
 
As the Legislative Services Division knows well, protecting our waterways from invasive 
aquatic species is a critical ‘pay-it-forward’ effort.  In short, invasive mussels are harmful 
bioengineers. They form mats of shells physically changing the structure of lakes and rivers they 
infest.  They re-route nutrients, which alters capacity of habitats to sustain native species.  They 
reduce food for fish, kill native mussels, crayfish and snails, foul plants and industrial 
infrastructure, beaches, boats, lifts, docks and swim platforms, and clog water intakes. 

 
Ecological Impacts 

 
Mussels are filter feeders. They strain water for the food they need. Unwanted food is rejected 
and bound into mucous pellets called pseudofeces. Vast amounts of pseudofeces in heavily 
colonized areas provide food for native as well as other aquatic invasive species. For example, an 
adult zebra mussel can filter more than one liter of water per day during which types of 
phytoplankton, bacteria and some small zooplankton are consumed. Small fish, such as young 
sportfish or forage fish like minnows, depend on these foods for survival and growth. Feeding by 
invasive mussel populations can remove so much microscopic plants and animals from the base 
of the food web that they can starve native fish and wildlife in lakes and rivers. 
 



Similarly, native North American mussels and clams have suffered greatly when they are 
encrusted with zebra mussels. Sometimes several thousand zebra mussels can be found on a 
single native mussel.  As they spread, zebra mussels threaten the extinction of at least 30 
freshwater mussel species. Losses of crayfish and snails have also been implicated by invasive 
mussel colonization.  Thirty years ago, the extent of profound impacts due to zebra mussels 
could not have been predicted. Today, scientists know that zebra mussels can cause increases in 
toxic blue-green algae, including Microcystis, which produces a poison that causes liver damage 
when ingested by humans and wildlife. Decaying algae can make waters uninhabitable by 
causing low levels of dissolved oxygen that result in fish kills. Since 1998, induced algae blooms 
can trigger botulism type E outbreaks that have killed tens of thousands of loons and other 
waterfowl. 
 

Industrial & Recreational Impacts 
 

In addition to ecological impacts invasive mussels also threaten industry and recreation.  Because 
zebra mussels prefer hard surfaces at moderate water depth, water intake structures, such as those 
used by power plants and city treatment plants, are susceptible to clogging by zebra mussels. In 
the late 1980s and early 1990s, some municipal drinking water facilities located on Lake Erie 
reported major reductions in pumping capacity and occasional shutdowns caused by encrusted 
zebra mussels. Control costs are operation specific. A drinking water plant may spend about 
$320,000 per year while a power plant may spend $2 million per year for zebra mussel control 
and maintenance.  
 
Recreational users of waters infested with invasive mussels can also be harmed. Unprotected 
docks, breakwalls, boat bottoms, and engine outdrives can provide hard surfaces invasive 
mussels need to colonize and grow. Across the country, there have been many reports of boat 
engines overheating because cooling water inlets are clogged by invasive mussels.  Lastly, 
invasive mussels can bioaccumulate polychlorinated biphenyls (PCBs), polycyclic aromatic 
hydrocarbons (PAHs) and heavy metals due to their filtering capacity. As a result, this has 
implications for human health. PAH concentrations in some recreational fish have increased 11 
to 18 fold in Lake Erie, which approach limits for fish consumption advisories. Research also 
shows that concentrations in waterfowl increased. 
 
By keeping our waterways free from invasive species, such as zebra and quagga mussels, we 
protect the quality of our waterways and the important outdoors and energy based economies 
such clean, readily available water supports.  The proposed changes to funding AIS mitigation, 
however, dramatically and unfairly change the apportionment of and ultimate fee structure. 
 
Hydropower and Utilities Should Remain An AIS Policy Funding Source 

In the AIS program’s first years hydropower and utilities funded approximately half the 
propgram’s start-up and initial operations.  This made sense in that decisionmakers had not fully 
explored other funding options and the experience of other freshwater states has been that an 
initial and primary negative cost of aquatic invasive species, in particular zebra mussels, has 
been in terms of clogged water pipes and other infrastructure, especially those at dams, 
reservoirs, and public utilities.  For example, the average female zebra mussel, which is ready to 
reproduce in its first year of life, can release 30,000 to 40,000 eggs per year.  After hatching, the 
planktonic larvae, or veliger, can not only move great distances in flowing water, but can also 
easily invade small places in both natural systems and industrial systems that draw from infested 
waters.  And once mussels settle, their colonies build up very quickly.  It has been reported that 
these mussels have been able to clog a 3ft- diameter pipe in less than three months (U.S. 



Department of Energy, National Energy Technology Laboratory [NETL] 2006).  AIS can cause 
industry and utilities direct costs (maintenance), decreased productivity (from maintenance), and 
even reduced demand.  Invasive mussels are indisputably a huge threat to industrial interests and 
utilities. 

Insofar as the Missouri River Basin possess several large hydropower operations – not to 
mention those in the Columbia River Basin – and these and public utilities cumulatively reap 
enormous benefits from the use of a public trust resource – waters of the state of Montana – it 
made sense for large beneficiaries of an aggressive AIS program to heavily invest in its success.  
We are concerned therefore that the proposed AIS program funding shift of fee burdens from 
50% on hydropower and 50% on the prevention pass to 100% on anglers, boaters, and to a lesser 
extent commercial boats and taxpayers, with zero hydropower or utilities contribution, is unjust, 
impractical, and bad economic policy. 
 
As noted above and clearly documented in scientific literature in the U.S., hydropower and 
utility operators and owners control and benefit the most from mussel-free waters in the state of 
Montana.  From a practical perspective it is inappropriate to not have interest groups who 
substantially benefit from AIS control policies be a part of the solution.  Indeed, as state budgets 
continue to tighten and funding resources become ever more constrained it makes zero economic 
sense to exempt wealthy industries with diversified assets – i.e., hydropower and utilities - from 
paying a fair proportion of the annual AIS program.   
 
Any suggestion that continuation of AIS fees on hydropower and utilities makes energy more 
expensive for Montanans or is unjust for those interests is a red herring.  As Mr. Holter of 
Flathead Electric Cooperative has stated on the record the contribution of utilities/hydropower to 
AIS funding created insignificant changes in rate-payer fees, and utility opposition to continuing 
hydropower/utility contributions to the AIS program is based on “principle.”  Waterkeeper also 
disagrees with the alleged characterization of the AIS challenge as being one that rests solely on 
the shoulders of boaters because they are the causal agents or “vectors” bringing invasive 
mussels to Montana.  While education, outreach, and prevention with boaters and anglers is 
critical and will always need to be a part of the AIS program, so too do beneficiaries of 
Montana’s AIS program need to be a part of the solution.  
 
Because utilities and hydropower use a public trust resource – our rivers – for direct pecuniary 
benefit they should continue to be a part of the AIS solution that protects our rivers and, as the 
saying goes, “pay to play.”  Indeed, recreation on our waterways is a right of citizens, a privilege 
of visitors, and is already regulated and taxed.  Changing the AIS fee structure in a manner that 
results in citizens who own several boats being dinged for each boat, amounting to hundreds of 
dollars per year, rather than corporations paying a fair proportion of AIS costs, would be unjust 
and potentially create a chilling effect on water recreation in Montana.  While AIS is rightfully a 
concern of all Montanans, taxpayers and recreationalists should not be on the hook, alone, for 
essentially the balance that utilities and hydropower could easily pay while remaining 
profitable.1 
 
 
 
 
																																																								
1	In	2018	hydropower/utility	AIS	fees	are	approximately	2.8	million	so	far,	whereas	the	new	AIS	structure	
would	see	approximately	a	new	General	Fund	commitment	of	1.16	million	and	1.73	million	additional	fee	on	
boaters.	



Conclusion 
 
Waterkeeper strongly encourages the Environmental Quality Council and Legislative Services 
Division to reconsider its proposed 2019 fee shift to include a continued contribution from 
hydropower and utilities.  Doing so will create a more diversified, sustainable, and just, fee 
structure that equitably funds a critical waterway protection effort. 
 
Thank you for the careful consideration of our comments.  Do not hesitate to contact me with 
any questions. 
 
Respectfully- 

 
 
Guy Alsentzer 
Executive Director 
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