
Rising to the 
Challenge
How Anglers Can Respond to 
Threats to Fishing in America



Summertime is when many of us look forward to leaving the office 
and chasing fish on rivers and streams near our homes. If you 
are one of us, ask yourself what makes a healthy stream with lots 
of catchable fish? The first ingredient is cold, clean water. The 
second is habitat for juvenile fish to hide, and for big fish to grow 
and spawn. Third, we need sensible rules that protect streams 

from development.  

We can thank the Clean Water Act for all three key ingredients that contribute 
to quality trout and salmon fishing in America. If you fish, there is no law more 
important than the Clean Water Act. 

The list of rivers that have benefited from the protections of the Clean Water 
Act reads like a copy of America’s 100 Best Trout Streams: the Potomac; the 
Shenandoah; the Musconetcong; the Penobscot; the Housatonic; rivers all 
across the Driftless Area; the Au Sable; the South Fork of the Snake; Falling 
Spring; the Deschutes; the Catskill rivers; the Feather; the Yuba; the Klamath; 
all of the headwaters of the Chesapeake Bay; and the Blackfoot. Every one of 
these rivers, and dozens more of the best fisheries in the country, was improved 
because, for 30 years, the Clean Water Act protected their seasonal headwaters.  

The Environmental Protection Agency and U.S. Army Corps of Engineers 
have proposed a rule which would ensure that these protections continue into 
the future. But Congress is on the verge of stripping protections from these 
seasonal “intermittent and ephemeral” streams, these small waters that feed 
into large waters and that help to grow big fish. Fishermen and women, all 33 
million of us, can help keep Congress from doing something that will seriously 
compromise our angling opportunities today and for generations to come.  
But we need to take action.

Nearly 60 percent of all of the stream miles in the United States are classified 
as small, intermittent or headwater. This report will make clear the connection 
between seasonal streams that may run dry at certain times of the year (i.e., 
“intermittent and ephemeral” streams) and historic trout and salmon habitat. 

Read this report, form your own opinion, and then make your voice heard.  
It’s a pretty simple choice: Stand up for the kinds of protections that made 
fishing better for 30 years? Or settle for a future of dirty water and smaller and 
fewer fish?    

intRoduCtion

If you fish, there is no law more 
important than the Clean Water Act.

http://www2.epa.gov/laws-regulations/summary-clean-water-act
http://www.tu.org/connect/groups/100-best-trout-streams
http://thehill.com/policy/energy-environment/209997-30-gop-senators-sponsor-bill-to-stop-epas-water-rule
http://www.capwiz.com/tu/mail/oneclick_compose/?alertid=63255016
http://water.epa.gov/lawsregs/guidance/wetlands/CWAwaters.cfm
http://www.capwiz.com/tu/mail/oneclick_compose/?alertid=63255016
http://www2.epa.gov/laws-regulations/summary-clean-water-act


F
or the first 30 years of the Clean Water Act’s existence, small 
headwater streams — some of which run dry in the late summer 
— were protected. “Protected” means that developers had 
to get necessary permits and avoid or minimize impacts to 
the stream before they could dump fill material into them to 
build or develop. Roads, bridges, resort development, and oil 

and gas development areas are typical of the types of activities that would often 
need permits to manage their impacts on headwater streams. Without such 
requirements, companies could simply dump sand, dirt and other fill materials 
into creeks, as one gas company did in West Virginia on more than two miles of 
streams in 2013.  

These headwater streams are the places where the healthiest populations of native 
trout persist. They are the sources of clean, cold downstream drinking water for 
117 million Americans. They are critical spawning and rearing habitat for wild 
and native fish.  

Then the Supreme Court ruled in 2001 and 2006 that the federal government 
had to prove a “significant nexus” to navigable waterways in order for the 
protections of the Clean Water Act to apply to intermittent and ephemeral 
streams and isolated wetlands. 

Over the course of the past eight years the federal government went to work 
responding to the Supreme Court. Eventually, an exhaustive draft scientific review 
demonstrated conclusively that intermittent and ephemeral streams do, in fact, 
have a significant nexus with navigable waterways.

The proposal does not change any of the existing rules for regular farming 
activities, and makes clear that ditches, irrigated fields and ponds are not 
regulated by the Clean Water Act. No one is interested in regulating a farmer’s 
ditch, swale or pond. We recognize the importance of farming. Of course, we also 
know that fishing is economically important, too—a $48 billion per year industry 
that supports nearly a million family wage jobs.

This proposal to reinstate the basic protections of the Clean Water Act to small 
streams makes good, common sense. Yet it is this proposal that Congress may 
derail.  

See below to better understand just how important small headwater streams are to 
trout and salmon habitat.

baCkgRound
These headwater streams are the 
places where the healthiest populations of native 
trout persist.

http://www.wvgazette.com/News/201312190052
http://water.epa.gov/lawsregs/guidance/wetlands/surface_drinking_water_index.cfm
http://old.tu.org/reports/swancc-rapanos-supreme-court-rulings
http://yosemite.epa.gov/sab/sabproduct.nsf/fedrgstr_activites/7724357376745F48852579E60043E88C/$File/WOUS_ERD2_Sep2013.pdf
http://asafishing.org/uploads/2011_ASASportfishing_in_America_Report_January_2013.pdf




Fishermen and women, all 33 million of us, 
can help keep Congress from doing something that 
will seriously compromise our angling opportunities 
today and for generations to come.





Congress is on the verge of stripping protections from 
these seasonal “intermittent and ephemeral” streams, these small 
waters that feed into large waters and that help to grow big fish.





These headwater streams are 
the places where the healthiest populations 
of native trout persist. They are the sources 
of clean, cold downstream drinking water 
for 117 million Americans. They are critical 
spawning and rearing habitat for wild and 
native fish. 





It makes no sense to spend so 
much time, money and effort to improve 
fishing and water quality if we just allow 
developers to turn around and pollute the 
same rivers.  







A
nglers have spent tens of millions of dollars to improve 
fisheries in places such as Colorado, Maine, California, and 
North Carolina and Tennessee  Trout Unlimited members 
alone dedicate nearly 700,000 volunteer hours annually.   
  It makes no sense to spend so much time, money and effort  
   to improve fishing and water quality if we just allow 

developers to turn around and pollute the same rivers.  

If you fish for trout and salmon, you need to make your voice heard. Your 
fishing will suffer if Clean Water Act protections are lost for these small rivers 
and streams. You will catch fewer and smaller fish. Furthermore, water filtration 
costs will increase for tens of millions of Americans who get drinking water from 
these sources.  

Contact your senator now and tell them to support the protection of small 
streams that provide clean drinking water, and that help to grow big trout.

ConClusion

http://www.tu.org/blog-posts/kerber-creek-mining-and-trout
http://www.tu.org/press_releases/2012/penobscot-dam-removal-marks-major-step-in-recovery-of-atlantic-salmon
http://www.tu.org/blog-posts/tu-applauds-senate-action-on-klamath-river
http://www.capwiz.com/tu/mail/oneclick_compose/?alertid=63265681
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