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MONTANA COURT DISMISSES CASE TO PROTECT BIG HOLE RIVER

UPPER MISSOURI WATERKEEPER PETITIONS EPA TO INTERVENE AS STATE
ABANDONS SCIENCE-BASED WATER STANDARDS

(BOZEMAN, MONTANA) — A Montana district court has granted the Department of
Environmental Quality’s (DEQ) motion to dismiss Upper Missouri Waterkeeper’s legal challenge
to designate the Big Hole River as impaired due to nutrient pollution. As a result, the June 12,
2025 show cause hearing in Helena has been canceled. Waterkeeper has not yet
determined its formal response to the decision, but is reviewing all options in the group's
continued effort to protect the world-class Big Hole River.

The court's decision leaves citizens without a clear path to enforce pollution protections, despite
DEQ's acknowledgment of the 5 years of agency-certified scientific data showing nutrient
pollution levels exceed thresholds. Upper Missouri Waterkeeper Deputy Director Matt Elsaesser
responded:

“We're deeply disappointed that the court agreed with the Montana Department of
Environmental Quality’s continued effort to delay and deny action on illegal,
harmful nutrient pollution impairing the Big Hole River. After five years of data
provided by the Big Hole River Foundation showing pollution levels exceed
thresholds, which cause recurring algae blooms and harm wild trout, DEQ has
failed to take action to protect this vital resource.”

“The Big Hole and rivers like it can’'t wait. If DEQ were following objective
science-based standards, we'd be addressing the pollution now, not waiting and
watching for more harm. We didn’t bring this case lightly; the science demands
action, and communities and water in the Upper Missouri River Basin deserve
better. Time is running out for the Big Hole and for the coldwater rivers across
Montana.”

Brian Wheeler, Director for Save Wild Trout and former Executive Director of the Big Hole River
Foundation, who led the water quality data collection effort in coordination with DEQ, expressed
similar concerns:


https://www.uppermissouriwaterkeeper.org/waterkeeper-files-complaint-challenging-montana-deqs-failure-to-protect-the-big-hole-river/

"This decision is, frankly, shocking and contradicts both established law and the
best-available water quality science. After five years of rigorous data collection,
conducted under the supervision, approval, and review of the state, we uncovered
a significant issue of excess nutrient pollution. This issue, which we documented
as a chronic exceedance, is scientifically credible and legally defined. It directly
correlates with ongoing challenges facing the state’s trout population and
persistent algae blooms.

What is most frustrating, however, is not the lack of an impairment designation by
the DEQ, but their outright refusal to apply their own numeric standards to a
dataset they themselves have approved. These standards, which are affirmed by
the EPA, are the only ones currently defined and adopted, due to the state’s
failure to establish narrative standards. To be approved, narrative standards would
need to be as protective as the numeric standards, but it's unclear how this could
work in practice, especially when, as demonstrated in the case of this proposed
impairment, the data showing a specific impairment is not being accepted.

The science is clear—the application of numeric standards is essential to effective
water quality management, and the data we've collected supports this. Moreover,
the Montana Constitution guarantees our right to a clean and healthful
environment, which should be addressed proactively, rather than reactively
waiting for visible signs of environmental damage, such as dead fish and harmful
algae blooms.

At this point, there appears to be no logical scientific or legal justification for this
decision. It raises an important question: why does DEQ continue to support,
review, and help coordinate water quality monitoring programs, if they are unwilling
to use the results of these projects, which they themselves have approved?"

The core issue is DEQ’s refusal to apply Numeric Nutrient Criteria (NNC) for nutrient pollution —
a common, well-documented cause of river degradation — in its evaluation of an impairment
petition filed by UMW in conjunction with the Big Hole River Foundation in February. Instead,
the agency defaulted to subjective narrative standards that delay action until damage is more
severe, setting a dangerous precedent for rivers statewide. EPA rejected narrative standards in
2022, but the Montana Legislature again advanced narrative standards in the 2025 Session.
Upper Missouri Waterkeeper has petitioned the EPA to reject the legislation and disapprove
Montana'’s rollbacks of science-based water quality standards that violate the Federal Clean
Water Act. Montana is the only state in the nation actively working to roll back water quality
standards for polluters.

Additional Links:

e Photos showing unnatural algal blooms on the Big Hole River resulting from increased

nutrient levels.


https://www.epa.gov/nutrientpollution/numeric-nutrient-water-quality-criteria
https://www.uppermissouriwaterkeeper.org/wp-content/uploads/2022/05/upper-MO-III-EPA-letter-5.20.2022.pdf
https://www.uppermissouriwaterkeeper.org/wp-content/uploads/2022/05/upper-MO-III-EPA-letter-5.20.2022.pdf
https://www.uppermissouriwaterkeeper.org/upper-missouri-waterkeeper-petitions-epa-after-montana-legislature-guts-states-water-pollution-standards/
https://drive.google.com/drive/folders/1cq31Frkj6ZCn4wyurGzLgCymYyYUXAdq?usp=sharing
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