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MONTANA FIRST JUDICIAL DISTRICT COURT 

LEWIS AND CLARK COUNTY 

UPPER MISSOURI WATERKEEPER, 
ALLIANCE FOR THE WILD ROCKIES, and 
SAVE THE BULL TROUT, 
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v. 
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an agency of the State of Montana, 

 
             Defendant. 

       Case No. ADV-2025-472 

         

DECLARATION OF SHAUN 
JESZENKA IN SUPPORT OF 

INJUCTIVE RELIEF 
        

mailto:graham@montanawaterlaw.com
mailto:emily@montanawaterlaw.com
mailto:kelly@montanawaterlaw.com
mailto:Guy@UpperMissouriWaterkeeper.org
mailto:tim@bechtoldlaw.net


 2 

 I, Shaun Jeszenka, hereby declare under penalty of  perjury that the following is true and 

correct: 

1. My name is Shaun Jeszenka and I live in Dillon, Montana. I have been a Montana resident 

since 1970. 

2. For 51 years I have been an angler in Montana. 

3. My professional training includes 37 years of  employment in the fly fishing industry, working 

for highly respected fly shops, lodges, and outfitters in Southwest Montana, among others. I 

currently co-own and operate Frontier Anglers, in Dillon Montana, a fishing and outfitting 

business that focuses primarily on the Beaverhead River. 

4. I personally recreate, and in particular fly fish, the Jefferson, Beaverhead, Ruby and Big Hole 

rivers of  Montana. I spend approximately 120 days per year on these and other Montana 

rivers for either personal or professional use and enjoyment or as part of  my business. 

5. As an angler, Montana businessman, and Montana citizen, I rely directly on healthy, clean 

Montana rivers which, in turn, support strong fisheries that historically provided excellent 

recreational opportunities. 

6. My business specifically relies on healthy, clean rivers and healthy trout fisheries in Montana, 

and in the Beaverhead River. When the Beaverhead River experiences unhealthy conditions - 

such as low-flows, warm temperatures, turbidity or algal blooms - my personal ability to 

recreate on that waterbody and my business' ability to provide services on the Beaverhead 

are harmed because we cannot fish a river with either inadequate flows or degraded water 

quality conditions. 

7. Because of  the value in clean water and a healthy Beaverhead River I am a member of  

Upper Missouri Waterkeeper, a Montana river advocacy organization dedicated to protecting 

and improving waterway and fisheries health in Montana's Upper Missouri River Basin.  

8. Clean, healthy rivers and vibrant, healthy wild trout fisheries have long been a hallmark of  

Montana. I know from my work and time on Montana's rivers that, as indicator species of  

river health, fish and fishing opportunities can help tell the story of  river health. 

9. Twenty years ago, most Montana rivers named above that I professionally and personally use 

and visit did not experience significant dewatering or harmful water quality conditions, and 

hosted healthy, large wild trout populations. Conversely, over the past ten years many of  

these rivers - including specifically the Beaverhead - have declined in terms of  their 

fishability. 
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10. In particular, I am aware of  publications by Montana Fish, Wildlife and Parks documenting 

dramatic and unprecedented declines in overall fish populations, including significant 

declines and population recruitment challenges in the Beaverhead wild trout fishery. I am 

similarly aware of  the Montana Fish, Wildlife and Parks' own publications stating their 

biological opinion that river flows and temperature are primary factors influencing the health 

and sustainability of  a trout fishery in Montana. 

11. For these reasons, and because I am concerned by the potential loss of  sustainable fishing 

opportunities in the Beaverhead and other Montana rivers, I personally believe Montana's 

government and executive agencies should be using all possible tools and mechanisms to 

improve river flow and reduce pollution loading because doing so bolsters wild trout 

fisheries and helps improve habitat resiliency. 

12. I am aware of  the core claims made in this case, which is a challenge to Montana Fish, 

Wildlife and Parks' refusal to implement existing instream flow water rights held in trust to 

support Montana's fisheries and recreational opportunities when metrics for such water 

rights are triggered. 

13. I am also aware that on the Beaverhead River, Montana Fish, Wildlife and Parks holds in 

trust a significant instream flow water right of  nearly 200 cubic feet per second, year around. 

The fact that this water right is not being used is stunning and shows that a very few are 

benefitting from a public resource. 

14. Despite this public instream flow water right, within the last week the Bureau of  

Reclamation - which operates Clark Canyon Dam and functionally represents the 

Beaverhead River's headwaters - and the Montana Fish, Wildlife and Parks have provided 

public notice to the larger fishing and guiding community, that flows in the Beaverhead will 

be reduced to 25 cubic feet per second. 

15. In my experience, 25 cfs in the Beaverhead is not capable of  supporting meaningful fishing 

or recreational opportunities. Consecutive years at these flows causes massive harm to the 

entire fishery and the aquatic life that sustains the fishery.  Further, I personally know from 

37 spent on the Beaverhead fishing and recreating, that a reduction to 25 cfs will directly 

affect my business, and the larger fishing and recreational public from using the Beaverhead 

River.  The lack of  opportunity for anglers to use the river both public and commercial also 

has a negative effect upon the local community that ripples down through every local 

business. 
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16. I have closely followed the public debate concerning instream flow rights, senior water 

rights, and proposed strategies to improve declining wild trout populations in the 

Beaverhead and across western Montana's rivers. Because instream flows and healthy fishery 

habitat is critical to long-term viability of  wild trout in the Beaverhead River and across 

Montana, it is very important to me, my business, and Waterkeeper, that the State of  

Montana and its wildlife agency - Montana Fish, Wildlife and Parks - use best available 

science in managing the public trust resource that is our rivers and trout fisheries.  

17. I believe that best available science can protect Montana's rivers and fisheries because, for 

example, enforced instream flow rights such as Montana Fish, Wildlife and Park's on the 

Beaverhead, could significantly improve fishery habitat and water quality conditions during 

the Fall trout spawning and mitigate the effects of  dewatering and extreme temperatures that 

have become more pervasive in the past decade. We need better management dictated by 

science and trained managers, instead of  river and fisheries management decisions forced on 

the public by political interests.  The angling community both public and commercial has 

endured the brunt of  dramatic fishing closures as if  they are the problem.  We are told by 

the Fish, Wildlife and Parks that they are using all of  the “tools in their tool belt” to address 

the declining fishery, while they hold a trump card in their back pocket. 

18. My interests are harmed when Fish, Wildlife and Parks fails to provide any reason - much 

less a public decision-making process - concerning its choice to not utilize a significant 

public instream flow right based on best available science on the Beaverhead River. My 

interest and the benefits I gain from a clean, healthy Beaverhead River have been and will 

continue to be harmed by Fish, Wildlife and Park's action and inaction implementing its 

informal instream flow policy and failure to make use of  its instream flow rights. 

19. The harm to my interests would be reduced and mitigated if  this Court would order Fish, 

Wildlife and Parks to make a site-specific decision regarding whether to use its instream flow 

right on the Beaverhead River based on best available science. 

 
I declare under penalty of  perjury that the foregoing is true and correct. 

 
Executed this 26th day of  August 2026 in Dillon, Montana. 

 
/s/ Shaun Jeszenka 
Shaun Jeszenka 



CERTIFICATE OF SERVICE

I, Graham J. Coppes, hereby certify that I have served true and accurate copies of the foregoing 
Affidavit - Affidavit in Support to the following on 08-27-2026:

Timothy M. Bechtold (Attorney)
PO Box 7051
317 East Spruce Street
Missoula MT 59807
Representing: Alliance for the Wild Rockies, Upper Missouri Waterkeeper, Save the Bull Trout
Service Method: eService

Guy Andrew Alsentzer (Attorney)
24 S Willson Ave, ste 6-7
Bozeman MT 59715
Representing: Alliance for the Wild Rockies, Upper Missouri Waterkeeper, Save the Bull Trout
Service Method: eService

Emily Wilmott (Attorney)
425 E Spruce
Missoula MT 59802
Representing: Alliance for the Wild Rockies, Upper Missouri Waterkeeper, Save the Bull Trout
Service Method: eService

Kelly Elizabeth Nokes (Attorney)
P.O. Box 8359
Missoula MT 59807
Representing: Alliance for the Wild Rockies, Upper Missouri Waterkeeper, Save the Bull Trout
Service Method: eService

Alexander Rocco Scolavino (Govt Attorney)
1420 E 6TH AVE
HELENA MT 59601-3871
Representing: Montana Department of Fish, Wildlife and Parks
Service Method: eService

Hamilton Q. Platt (Govt Attorney)
1420 E 6TH AVE
P.O. BOX 200701
HELENA MT 59620-0701
Representing: Montana Department of Fish, Wildlife and Parks



Service Method: eService

 
 Electronically signed by Taylor Haas on behalf of Graham J. Coppes

Dated: 08-27-2026


